
Judge Ingram's Obhuon Hahded
Down in Case of Whitlocl*

Against HaAvklns.

CURATIVE ACT MADE IT GOOD

Temporary Victory for Common-
Wealth; Casc Now Gocs to

Court of Appcals.

In the Law nnd Equlty Court yesterday
Judgo John H. Ingrnm hnnded down n

declslon ln tho sult of Charles E. Whlt-

f\ Ibck against O. A. Hawklns, commlssioner
of the rcvenuo of tho clty of Richmond.
Thls deolslon ls the result, an far ns It

goes, of Mtlgotlon attacklng the vnlidlty
of the reccnt land nssessments through-
out the Commonwcalth.
As wlll bo seen, tho declslon, glvcn be-

- low In full, ls agulnst tho complalnants,
but Inaamuch as tho caso wlll go to tho

Supremo Court of Appeals, whero It wlll
¦',' come up at tho speclal term of that court,

to be commencod April 10th, tho end
is not yet. A flnal deelsSon against tho
asscasment law would throw tho ilnancla)
nffalrs of tho Commonwealth into a mild
atato of confuslon. A declslon sustainlng
Judge Ingram's oplnlon, however, would
stralghten out a tangled web by remov-

5ng all doubt as to nssessmcntB. In.any
cvent, It is vory necessary that tho mat¬
ter should be settled ono way or tho other
nt an oarly date, and for thls rcason
the Supremo Court of Appeals wlll hold
the spoclalsoBsion beglnnlng on tho 10th.

Opinion of Judge Ingram.
The oplnlon of Judge Ingram follows:
Judge of th0 Law and Equtty Court ot

tho/city of Richmond In tho sult ot
C>iarle3 E. AA'hltlock and others vs. O.
A. Hawklns, Commlssioner of tho Rove-

/'nue of the clty of Richmond.
I havo declded to refU3a thc Injunction

prayed for in thls caso nnd to enter an

order dlsmlBBlng the blll, tho cose com-

lng on to ho heard upon the blll of tho
complalnts, wlth tho exhlblts thercto an-

nexed, and tho answor ot O. A. Haw¬
klns, Commlssioner of tho Revenue of
the clty of Richmond.
Tho complalnts mako tho polnt that tho

aot of December 10, 1903, entltled; "An
act to amend and re-onact Chapter 23 at
tho Code of Atrglnia In relation lo thc
assesmont of lnnds and loti3," whlch ls
clalmed to havo boen passcd In obedlence
to tho mandato of section 171 of the Con-
Btitutlon of AMrglnia, which provldes that
"tho Genoral Assembly shall provldc for
tho re-ossessment of real estute for
tho year 1905, and every flfth year there-
after, except that of rallway and canal

.'¦ corporatlons, whlch, after January I,
1913, may bo assessed as the Gcneral
Assombly may provlde," Is. null and
vold and that no -part theroof has tho
forco of a law, and that all asscssments
end-all other acts of every klnd whlch
have been made or done ln compllanco
¦wlth tho pnovislons thereof are null
tind vold and of no effect, for the rea-
«on that sald act wa? not passed as

" raquired by soctlon 60 of tho Constl-
tution of A'irglnla, tho grounds for the
Jnyalidlty of snld act belng that tho nct
undertook to mako continuous or to'rc-
vlve an appropriatlon of puuiio money
or undertook to impose, continuo or rc-
vivo tho taxes, and that section 50 of tho
Constltutlon of Vlrglnla provldes that
* * . "no blll whlch malies continuous
or ravives nn appropriatlon of publlo or
trust money ? ? . or which imposos,
continues or rovlves a tax, sliall bo
passed except by tho affirmativo vote
of a miijorlty of all thc members olocted
to each houso (of tho Gcneral AsBemblyj,
tho voto to bo by tho yens and nays,
and tho namos of tho inombers votlng
for and against, entered on the Journalj"
and that tho dournal of tho Sonato
for the yearB W02-3--I, shows that the
sald aot only recclved 19.- votos whon
lt was attomptof: \o bo pasBod by tho
Senate, and further allcglng that a ma-

Jorlty of all tho members otectod to tho
Senate dld not voto in favor of the
passago of suld act.
A copy of the Senate Journal ls flled

^_-wi<h tho bill, and the correctnese of tho
voto theraln stated is udmittcd by tho
answer and not denled;.and it ls further
contendod thal the curatlvo act, approved
March 17, 7,90ti,,...a. cc'liy of whlch la illed
wlth the answer in thls 'caso, "doea. not
curo any procoedlnga or action had .under
the act of December 10, 1903, for tho
renson that the sald nct of December 10,
1903, d(d not receivo t'lio number of votea
conBtltutlonally roqulred, and that. all tho
proceedings thereundor wero'consoquently
void, and that, thereforc, tho curatlvo nct
could not validalti thn aasessment or

proeeedlnys had thereundor.
.. Cbncession for Arguments' Sakc.

I shall not discuss the qucstlon of; the
Invalldlty of tho not of December 10, i5b3,
hut for tho soko of arsuhiont wlll con-
cedo that act to bo Invalld, bocauso lt
dld not recelve tho const»utlonal voto
requlred, In paaolng I will say, howovor,

'v Itofit tho caso of pambert vs. Snilth, re-

ported ln 9S Arn. 2"58, in whlch tho Supremo
Court of Appeals oj A'lrglnla, as it was
an application for a wrlt of hahens corpuB,
dld not (Ho an oplnlon, does not construu
nn aot ln all rrspocta Blmilar to the act
of December 10, 1903, but, as I havo before
»tated, for the sako of tho argument,
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conccdlng for the tmrposes of my de-
clslon the Invnlidlty o>t tho net just abovo
quoted, 1 como to tho real question in
thls case, in my oplnlon, ns to tho eftect
of tho curntlvo act, npproVed March 17,
1906 ontltled: "An aot to amend nnd re-
ennct chnptor 23 of tho Cods of Vlrglnia,
In relatlon to tlio asscssment of hinds and
lots," ns the samo was amonded and re-

enncted by chuptor 388 of tho Acts of tha
General Assembly, 1002-3-4, npproved De-
comher 10, 1W3, to valldato asscs3menta
nnd other acts dono under the nforesuld
net of tho General Assembly.
Flrst. Hnd tha aenornl Assembly of

Vlrglnia tho rlght to valldato, by a subse-
quent stntute, tho aesesBineiit Irrogulariy
or without authority of law, mude under
the act of "Decembcr 10, 1D03?
As throwing llght upon tlris question,

mahy cases linvo been cited by counsol
for iho complainants, ontl tho court hns
examinod numerous cases bearlng upon
tho polnt.that is to sny, so mnny ns the
court could examlno in tho llmltcd tlme
nllowod for an invostlgatlon of thls very
Importnnt and fnr-rcnchlng question. is'o
caso directly ln polnt cnn ho found ln
tho roported declslons of tho Supromo
Court of our own Stato.
Vn tho caso of Merohnnts' Bank vs.

Bnllou, 08 Ara, 112, citlng town of Danville
vs. Pace, 25 Grat, 1, I' gather tho prln-olplo
as announced by our own Court of Ap-
pea.ls that, so long ns vested rlghts aro
not lntorfored wlth, tho L-eglslature has
tho power to pass retroactlvo laws, but,
ns nono o( tho cn.ses of our own court
nre apposlto, I shall not dwoll upon
them.
A case moro nnnlogous to the caso horo

presented ls that nt Boardman vs. Bcck-
wlt-h, dcclded by Chlof Justlce AVrlght, of
tho Supremo Court of lowa, in 1S0-!, nnd
I will add thnt on tho beneli nt that tlmo
nnd stttlng ln tho trlal of tho caso was

that disthigulshed lawyer, John F. Dlllon,
whoso ablllty as a judgo, lawyer and
te.t- wrlter convpares fnvorably wlth
those of any of tho emtnont Jurists whlch
our country hns produced. The question
there Involved was a question of taxn-
tion and tho validlty of a curativo act.
It wns a ense where property was Bold
by a treasurer on the first Monday ln
October, 1860, for tho dollnquent taxes of
185S, the derd bolng mndo to the pur-
chaser on October 20, 1863,

Appollnnts contendcfl thnt there was no
law In force nuthorizlng tho levylng or
eolloctlon of tnxos for the year 1858.
Chef Justlco AATIght says: "On tho 22d
of March, 1858, a general net wns passed
rolatlng to levles (Laws, 1S58, Chapter
152), which took effoct on July 4, 1868,
and repcalod all prlor ncts in confllct
thorowith. By thls act, however, no pro-
vlslon wns mndo for the levylng and
nscessment of tnxos for' tho year 1858.
At tho next session of tho Genornl As¬
sembly, April. 2, 1860, nn act wns passod
to enforco tho eolloctlon of dollnquent
taxes for tho year 1858, whlch ln its
pronmblo, rofors to the prlor leglsla-,
tlon and tho omlsslon theveln, nnd reclt-
Ing that taxes -wero nsscssed and leviod
In pursunnce with the Inws In force
prlor to 1S5S. Then follows nn ennctment
lcgnllzlng such levlos and assessments
with Iho llke effect ns If cbaptor 152 had
not been enacted, and declnrlng it law-
ful for and the duty of tho proper ofll-
eers to proceed to colleet the taxes thus
legallzed, as ln other cases of dellnquent
taxes assoKsed nccordlng fo law.
Tho polnt hero sought to ho malntalned

wns tlint It wns not compotont for the
Oeneral Assembly ,tn thus logallzo the
levy of 1S58; lha't there was no othor
law at tho tlmo nuthorizlng such lovy
and nssnssment nnd thnt all proccodlngn
thereunder, notwlthstnndlng tho curativo
act wero null, Illegal nnd vold. Thls ao(:
hecalno effcctlvo "May 0, 1S60. Says tho
judgo: "That It Is compotont to thus
legislato wc entertaln no doubt, Tho
pewer of the I.eglBlaturo to pa.ss ncts of
thls elriirnotcr, conductlvo as thoy aro to
tho gonoral welfaro, and baspd upon
ccnBid.eratlons of controlllng public necos-
filty, is, in our oplnlon, undoubted. It
doea not lnterforo wlth vosted rlghts, nor
Impalr tho obllgatlon of nny contract."
See 18, lowa 202, et seq,

lowa Cases Cited,
In 1874, in tho caso of tho lowa Ilnll-

road Uind Company, v, Sopor, 39 lowa
112, nt Hoq,, tho caso abovo quoted from
was npproved, Chlof Juslieo Mlller do-
llvorlng tho oplnlon of thn court. Thoro
It was hold ln tho absenro of nny con-
stltiltlonnl InhlWtlon tho I^glslaturo his
tho pnwor to pass retrospectlvo or re¬
troactlvo laws, nnd thoy should be de-
chired Inoperntlvo only when they lnter¬
foro wlth vosted rlghts, and such Inws
as dlstlngulHlied from ex post faoto laws,
nre not unconstltutlonal, Tnxea lovlod
without nulhnrlty of law may ho ron-
dorcd legnl and valld by aubsequent leg-
is lullon,
Slneo tho leglslaturo has tho powor lo

pass nll general laws for tho levylng
nnd pnlleetjon of tnxcB, ns well as speclal
taxes for the purpnse of paylng judgments
without llinltntlons ns to rato, it mny also
legnllzo lovles mude ln cases whero thero
Is ii lack of lawful authority when thu
samo nre mndo,
Says Chlof Justlco Mlller, In approvlng

tho ca*o of Boardmnn v«. Beckwlth,
fitiprn: "If lt wns cntnpolent for tho Gen¬
eral Assembly to pass tho act abovo ro-
Cerrod to, whoreby the illegal nnd vold
tnxes lnvled In IffiS were legnllzed nnd
tliolr cplleolion nuthnriaed, lt was llko-
wlso compotent fnr tho Inglslatitro
pass tho net under eonslderatlon, nnd
thoreby make tho taxes to pay judgments,
Whlch had been lovlod In exeess of legal
nutlioilty, valld and eolleptlble. Thero
ls no valld argiunnnt to euetaln tho for-
mer, whlch dopH not apply to and bus-
taln Iho lntter art, In both pubpb lt ls
n question of power nnd not ono of
pollcy. Of tho power to pims tho act in
question we eiitertnln nn doubt. Thls
powor of tho Ipglslaturo to riiro nofectlvo
or IrrvBiilar proe^edlnga ls not UmltPd
hy the fa.-t that, 1mt for mjeh curativo
BCt, tho defopllve proopprling would be
wholly Invalld or liioppnitlvp."

Vested Rights of Tax-Payer.
Further on. tlils lenrned Judgo says In

hls oplnlon: "Itut the. legallzlng of a tax,
whlch i/ut for ?tlio legaliaing was Invalld
and not rapablo of belng pnforned, doos
not lnterforo wlth nny voated rlght of
the taxpayor. It ls argned thnt |>cf<uo
Iho passage of the purativo act, the plaln-
tiff luid a right of nellon to rpcovor huck
tlio illegal tnxos pnld,- and tlint ls a

Vested rlght. It la no moro a vested,
llght thnn in case tho pjnlntlft had not
pnld the tnxos. llo would, ln bucIi ciipo,
havo aa good gipuuds for reslKtliig pay-
ment, as, after payinent, he could havo
to recqv-ar. "'e monoy imny. And thls Is
no vested rlght at all. Iieforo Uixch nro
assessed ogafii«t tho property of ihe tax-

I payer, ln aceordanco wlth- n atatuto for
that puryose, ue may luwtully. claUn ttw

SPLENDID PICTURE OF GENERAL LEE \.
FROM PrJOTOGRAPH TAKEN IN RICHMOND

The plcture of General Lee, whlch appoora abovo la a photoengravlng of an otohed oprtralt of about three-qunrtar
llfe slze, made by the John A. Lowell Bank Note Company, of Boaton, Mass. It la one of a serles of portralts of great
mon of our country, and we do not belleve that the artlst wlll ever make a better. ,'¦'_,¦¦¦. 1l j ,

By a correot Insplratlon Mr. Lowell, when he determlned to make a plcture of General Lee, selected for the mpdel a

photogroph tnken of General Lee .at ..No. 707 Eaat Franklln Street, Rlohmond, now the Vlrglnla Hlstorlcal Society, n few

daya after hls return from Appomattox. Mr. Lowell had great trouble In flndlng thls partlcular plcture, and finally located
lt ln Phlladelphia. He was encouraged In hls work by General Fltzhugh Lee, who the very day he left Boston and. waa

strlcken down on hls train wlth what provod to be hls death stroke, promlsed Mr. Lowell that he would return to Bos¬

ton In two weeks and see the flnal dealgn they were at work upon. .'. .-...'
The great labor of etohlng thla portralt has been croWned wlth trlumhpant success. It Is really an Insplratlon to.see

tho plcture, and lt would be for the pro motlon of all that la noble In man to have such a portralt of such a man In every

famlly In the land.

rlght to reslst a clalin made upon hlm
for taxes not tbus asscssed. Ho ha-t a

rlght of action to enjoin tho salo of hls
lands, or may replovy his personal prop-
erty If selzed ;for illcgal taxcs. But upon
tho rcgular levy of tnxes in pursuanco
ot a leglshitlve enactment, hls rlghts In
thls respect are changed. Hls rlght to
reslst tho payment of the taxos is- gono.
Tho Btatuto has croated a llablllty to
pay whero nono exlstccl beforo its pas-
sage, and thls ls so whether tho nct au-

thorlzinff tho tax lovles bo passed prlor
thereto or is an act, lofeallzlng a tax
proviousily Tbvled. ,. ,-.

"Ih elr.hor case tlio powor of the Goneral
Asscmhly to pass tho law is tlio same.
If It has no power to legalizo a tax nl-
ready levled wlthout authority, it haa
no power to confcr tho authority in tho
flrst instanco. If the rlght to reslst the
payment of tnxes nssessed wlthout au¬

thority of law Is a voBtcd rlght, whlch
caimot be taken nwuy by any leglslatlvo
act, thcn tho leglslaturo hns no powor
to tax at ull, for evory statute whlch
provldes for taxlng tho person3 or prop¬
orty of the cltlzens Iiub tho cffect to
crcntc liabllltles whero nono exlstcd be¬
foro tho-passago of tho statuto. If, thoro-
foro, tho prlor non-llablllty bo a vestod
rlght that cunnot bo lmpaired by legls¬
latlvo enactment, thcn thero Ib no powor
ln tho S>ote to levy or colloct taxes. It
ls plaln from theso consldoratlons that no

vostcd rlghts aro lmpaired by tho passago
of tho act In qtiestlon In this caso,"

Case Per Contra.
In commentlng upon a caso per contra,

Chlef Justlco Mlller sald:
"Tho caso of Hart vb. Honderson, 17

Mich., 21S, holda that tho leglslaturo has
power to correct any rnoro Irregularlty
In tho proceedlngs for tho asBossmont and
cplleollon at taxes uuthorized by law,
but when tho orlglnnl tax wos levled
wlthout any authority of law, no subao-
quent leglBlatlon can mako It a logal
domand, . , ,,

This Ih the only caso we havo been able
to find (oxcopt tho KniiBas caso abovo
l-eferred to) hnldlng thls doclrlne, and It
la ln dlroct nnd palpnblo confllct wlth
Iloardmnn vh. Ileckwltli, supra, and othor
lowa ciiHca ciled. lt l« ulao In confllct
wlth tlio followlng cases: AVinchester vs.

Corlnd, 55; Mnlno 9; tho Stato ox rel vs.

Soudder, 3 Arrobrh 203; HqIIowh vs. AVoeks,
.II Vt, 390; AA'alpole vs. EHIott, IS Ind., 25S;
ThameB Mfg. Co. vs. Uithrop, 7 Conn.,
6Sv,"
And ngaln in tho enmo ense, Chlof Jua-

tice Mlller 8iiy«i
.tU |s further clninied that tho act

Under conslderntlon Ib an intonded ox-

oielKi! of judlclal powor, nnd, thereforct,
unconstltutloniil and vold. (Iforo spoak-
Ing of tho curatlvo act).
¦'Thc exerclKi) of judiclul powor ls not

withln the i-oiiatitutloniil inith.irlty of the
Geni'tnl Assombly, That jwwor 'a
cpnflped to tho cottrts orgnnlzoil
and estnbllshed us deslgimtcd ln tho
('(iiiBtltUtlon, Art. 5, Sep, 1- AVIum
VOBttd. rlghts are dlveretod by
h-HlKlatlvo ncta of'thhi charai'ti'i' thoy wlll
ho iidjudgeil InopcratlVH nnd vold \>y tlio

roui'lB. Itagg's Appcal, 7 AA'rlght ill Pu.
Bt.) f,12. Uut the iw-t itndur runsldoru-
tlnn dooB not fall wlthin this I'huraoter
pf h-glslutinn. Thu pQWPr of tuxutlon
Ib a iiooeHhary and Indtsponaablo incldont
in evory govornment. Jl la 'one of tho
BOVerefun poWCIB of tlu, Stato vested in
UlO (ieiicral .Visrmhly,' and la cxerclsed
by |t wlthout thu uld of thu cotirts, ox¬

copt where It cnllu lu tbnt uld ln thn
collcctlon of tlio revenue. Ste.wur vh. JJoaril
of Huporvlsorn, oto., !JQ lowa, 9, und cusea

cltodj Orlm vh. AVi'lKi'iiburg School Dla-
triel, 57 I'onn. St. 433."

Power of Legislature.,
In coticl'tslon ho Fiiya; "We havo hcou

that tho (Jeiieriil"ABa<.'iubl.y poasossus tho
powor to curo nnd rendor legul und vulld
vy eubeeciuoul. laws, dof«etlvo p*,- irr«j»ular

proceedlngs, whorover It would havo the
power to outhorlzc such proceedlngs in
tho flrst Instancc. Slnce, therefore, it is
withln tho proper scopo of leglslatlvo au¬

thority to pass goneral laws for tho as-

sessment and collectlon of taxes, the pas-
sago of a general law curlng and legal¬
lzlng tho lovy and collectlon of taxes
Irrogularly or lllegally levled, Is nlso nn

oxcrcise of logislatlve authority as essen-

tlally ns Is tho passage of an orlglnal act
aulhorizing tho tuxntlon. Such ln. tho
character of the act wo aro consldering.
It does not encroach upon tho doinnin of
judlclal powor, but it l» clonrly withln the
scopo of legitlmnto leglslatlvo authority.
It logalized tho taxes levled to pay Judg¬
ments in tho varlous munlclpal corpora-
tlons, whlch tnxes were not logal and col-
lectlblo prlor to tho passngo ot the act,
bocauso of a want of lawful authority to
lovy tho same."
Tho opinlons of Chlof Justlco Millcr

In thls ciise, nnd tho oplnlon of Chlof
Justlco AVrlght, In Bonrdman vs, Tlock-
wllh, gupra, aro strons and philosophienl
dlscusslons of tho prlnelplo whlch should
guldo tho court In arrlving at n correct
concluslon in thn case at bar.

Relying on "Curative Act"
Tlio curativo aot of IMnrch 17. lfiOfl, tho

tltlo of whlch hns nlroady been cited, In
tho thlrd sub-sootlon of «ection 417, pro-
vldcs that: "All nsscsKtnents nnd all
ncts of ovory klnd whlch havo been made
or dono ln compllance wlth tho terins of
chnptor 388 nf tho Acts of tho Ooneral
Assombly, 1902,' '03, '0-1, npproved Bn-
cembor 10, 1903, nre hcreby conllr^ted
and doclnrod to bo ns valld and blmllng
nn thoy or llkb nssnesments nnd acts
would bo, if dono under tlilH net."

Sub-soctlon 4 provldns thnt "An ompr-

gonoy oxlsting, to protoct tho revonues
of tho Stato, thls net shall he ln-force
from its pussngo,"
That it wns tho lntentinn nf tho I__-

Islnturo ot A'irginla, l>y thls net,. tn vnlld-
nto all nssessments or acts dono In pur-
sunnco of tlio act of Deeember 10, 1903
thero can bo no doubt but thls net Is
nlso nttacltPd ns bolng uncnnstltutlonnl
nnd vold becniiFO of fjectlon 52 of tho Cnn-
stltutlon of A'lrglnia, whlch Is ns fnl-
lows: "Soetlon 52.No law shall embracn
moro thnn ono objoct, whlch shnll hn ex-
pressod ln ItH tltlo, nor shall nny law
lio rovlved or atnonded wlth refernneo to
Its tltlo, but Uie not rovlved or tho soe¬
tlon umonded shnll bo ro-enacterl nnd
publlshed nt leugth."

Has Been Pass*d Upon.
ITnppll.v for thls cottrl nnd for tlio

ppoplo of Vlrglnia tbo pmvlslon of tbo
old Constltutlon, whlch is Ideniical ln
lnngungo nnd Is found In scellon 15,
nrtlclo Ar, of that CniiHtliullon, has boen
passed upon In niimorous cases by our
own Hupromo Court of Appeuls,
Tn Ivorson Brnwn's caso, 91 Vn. 771,

Judgo Rlely, dollvorliii,' Iho oplnlon of
thn court snld:
"Tho provlslon of iho Constllullon is

a wlso nnd wholosonm ono, its purpouo
Is upiwiront, lt was to provent thu inoni-
berK of tho I.oglslnt.in. and thn people
from bolng nilsled to tho iliio. of a law.
It wus iutended to provent thn use of
docoptlvo tllles aa i enver for vlclous
U'Klslntlon, to prove u tho praotloo of
brlnglng togothor ln1 " ""<. hill for eor-
rupt purposes pubjer'-i dlveraa and dls-
¦slmllur in thelr nat1"". nnd havlng no
noressnry t-ouneiitlon wlth oach othor;
nnd to provent surprl s. ,,;. frnutj |n |ogl»h
hitlnn bv menns ot piovlslrms In hilly
of whleh tlio tltles'tn.; no liulniatinn.
"And, on tho other hand, lt was not

Inteuded to obstruct Imnesi leglslatlon. pr
to provent the |jiVerpf"'atlon'lnto a slnglo
act of tlioontlro »mi|H'"i-y iaw upon ono
geucrul subject. JtJ-is not doslgned to

OAlSTJf^ilCA,
Bearetb _^Th» .KV:' a« Have Always
Siguoturo

bmbarrass leglslatlon by compolllng tho
multlpllcatlon of laws by tho passago ot
scparato acts on a slnglo subject. Al-
though tho act or statute authorlzes many
thlngs of a dlvcrso nature to bo dono, the
title wlll bo suiTlclent lf tho thlngs mithor-
ized may l>e fairly regardod ns ln i ur-
theranco of the objoct exprossrd ln tho
title. It is, therefore, to be llherairy con-
strued and treated, so ns to uphold the
law, If prcatlcable. Cooley, Const. lAm'.
p, 175. All that is requlred by the con-
Btltutlonnl provlslon is that tlio subjccts
embraced In tho statute, but not speclfled
ln the title, are congruous, and havo nat-
ural connectlon wlth, or are germano to,
tho subject oxprcsued ln tho title. Thls
hns fi?cn, so fnr as we aro nware, the
constructlon glven thls provlslon of the
conatltutlon by thls court, by the hlgbest
courts of other States whoso C'onatltutlon's
confaln tho same or a almllar provlBlon,
and by tho Supreme Court ol the Unlted
States."
Cltlng numerous cospb on poge T72 ot

his oplnlon. Soe nlso Prlson Assoclatlon
of Arli-glnla vs. Aahby, 93 Va. G«7; Bosang
vs. iron Belt Bulldlng and Loan Assocla¬
tlon, 00 A'a. 119; Trehy vs, Marye, 100 Va.
m, und SO Va. S7S,

I shall not dwoli longor upon thls polnt.
If a eoiitrury vlow should be taken as
to tho niennlng of thls w(se provlslon of
the Constltutlnn under cohsldcratlon, be¬
lng, as it was lntended, u Juat provlslon
for tho preventlon of frnud nnd sun'riao,
It would ho turnod Into a pitfall lor tho
conlldlng or tho unwary.

Other Objections.
Another objootlon Ih urged to thls cura-

tlvo act, and that Ih, that, whereas by an
nct tipprovcd March 15, 1901, nmendlng
section 413 of tho Code of Vlrglnlu, )n
relutlon to tho maklng of tho return by
the nssessors of throo eoplcs of thelr snld
UHBC'ssment, thoreln provlded for, In oltlea
havlng a populatlon of over 50,000, tho
jtidgcs of the Huatlngs or Corporatlon
Courts Hhould, In thelr dlscretion, havo
nuihorlty to extcnd tho tlmo lor maklng
tho rolurna on tho sald assessinenta from
Juna"lst to Septembor lKt,_ In each year
in whlch snld assessmonta 'aro made, and
that tho Judgo of tho Huatlngs Court of
tho clty of Richmond, noirng ln purau-
anco of sald act by an ordor enterod on
tho 28tli day of Juno, 1905, extended tho
tlmo for tho maklng of tlio rottirn on suld
iiHsessnionts to tho 1st day of .Septomher,
1003; nnd, it Is /further contonded, that aa
thls nct was repouied by tho curatlvo act
of March 17, 1901, whlch provlded that sald
rolurna should bo mado on or beforo tho
lat day of Juno, 1900, or boforo tho lat day
of Jnly, 1905; that, theroforo, it was tndt
tho purposo of tho Deglalutui'o to vall-
dute thn maklng tho oxtonslon of tlmo
nllowoil for tho maklng o! tlio aaseasmont
rottirna from July 1, 1903, to Scptomber
1, 1903.
As I rognrd tho tlmo fnr ninklng tho

reluriis ln nny of those cinsca moroly dl-
roc(ory, I ahall not oxpend any tlme m
attomptlng to refuto tho olnlrrj of ln-
valldlty of tho asaeaament. on thla ground.
I clto no authority for thla posltion be-
eauso I deom It unueccHsary.
Hut tlmro is iiiiother ohjcctlon ursed

to tho curatlvo nct'of March 17, 190(1,
whlch probably dcaerves nioro cnreful
conuhleratlon, und that ls thut hy bcc-
tlon lli of tho ourallvo uct tho tlme
wlthln whlch oironeoiia naHcaamonta of
lunds nnd lots muy ho oorroclcd, by ap-
pllcation to the .Clrcult Court of Iho
county or Corporatlon Court of tho cor-
poralion, is.fixeil ut uny itnio prlor to
tlio flrst day of Fohruury of tho year
next sucoeodlng auch uaseaamont. nnd not
after; whereas by tho act approved March
15, 1901, the Leglslaturo niucniUid nnd re-
cuncfed soctlon Hl of tho Cmlo'of Alr-
glulu, whlch relates to how and whon n»-
ai'Bsments of landa and lola may he cor-
rectod by provldlng that "any person
feellng hlniself n^rgrlevod hy.tho ussosn.
nieut of hls. landB or lots may, upon
glvlng notlee to tho usBC33or or lo thu
uttorney for tho Comrnonweulth, npply to
tho Clrcult- Qwn o( Vi? coiinty q»" C'pr- '

ixiratlon Court of tho cofporatlon ln
whloh the land ll«i, at any tlme prlor
to tho flwt day of* February of tho
eecond yoar aftor sUch nsaeasmont, and
not aftot1, tG h_ve the (W«aB»ment of h h

lands and lotti correoted,'' and that |t
was tho ptirpose of tho Deglslature ln
pasalhg the curative aot to prevent net'

aotiB nggrlovetl frorrt havlng a Judlcini
henrlng as to tho aBseasments of tholr
lots, and Itiat coneo<itlently eald act or

Mnroh 17, 1908, Ie rcpugnant to thei fnur-
teonth ninondment to tho Constltutlon
ot tho Unlted Statee, bttt lt Ie oxcoodlngly
dotihlful wlmther. thle otiratlvo act is
vlolatlvo of tho fourteenth nmondtnenl
to tho Conatltutlon of tho Unlted Statos
or td soetion 11 of the Constltutlon of
Vlrglnln; but, .copctt1li#, -for iho ptir-
posert of thls declelon, that so much of

tho act ns doprivcs tho lnttd or lot owner

of thls prlvllogo Ib uneonstltutionnl it
by -no moans follows that ln all othor
rospocts tho aot la not valld and oon-
atlttitlonal. .,

For If thle Bcotlon of tho curative act
Ib held to bo unconltltutlnnal, then thero
remnlns In full toroo and offect the act

npprovad Mnreh 15, 100-1, a.mcndlr# and
re-cnactlng sect'/m 444 of tho Codo of
Vlrglnia, nnd t'/s conslrucllon Is ln en-

llre hnrmony with what muat havo boon
Ihe Intcntlon of tho Leglalaturo of Vlr¬
glnia In pnaslng tho curativo act, whleh
waa to' valldato all nsBcssmonts, otc,
urtdor not Ddecmbcr 15, 1003,- whlch leavoa
to tho partles n«grlovcd untll Fobruary 1,
1007, when rend In connoctlon wlth amond-
ment of March 15, 1904, to aoek redroas
from any real or supposod orroncoua aa-

scssment of thelr landa or lota,
New York Case CUcd.

In the Exchange Bnnlc Tax Cnacs, In
tho case of AVIIllams vs. Board of Supor-
vlsors of tho county of Albnny, It wus

held by AVallace. Judge, in apeaklng of
an act whleh sought retroapoctlvely to
sanctlon proceedlngs In tho nsscssment
ot n tax such ns they could havo legltl-
matcly sanctloned In advance:
"The gencrnl rulo has often boen dc-

clared that the leglslalure may valldato
rotrospectlvely any proceedlngs whlch
they may have ntithorlzed ln advance;
and It la'lmmntorlnl that such leglslatlon
mny operate to dlvcst an Indlvidunl of a

rlght of uctlon oxlsting in lils Cavnr.'or
BUbjeot hlm to a llablllty whlch dld not
cxlst orlginnlly. In a large class of cases

thls Is tho paramount object of such
leglslatlon. '.

"If it wns withln tho power of tho
Loglslnturo to provlde for tho collectlon
of a tax by a system whlch requlrea the
taxpayera to pay In advanco of an op-
portunlty to bo hoard, but permits them
to hnvo a suUiequcnt hearlng and to ob-
taln rostltutlon, If restltutlon ought to bo
mado, the valldatlng act was constltu-
llcnal.

I shall not notlco tho defcnBo set up by
tho commlsslonor of tho revonuo, O. A.
Hawklns, in hla nnswer, that even though
tho act of Docomber 10, 1903, Bhould bo
vold nnd Invnlld, and tho usssssments
made by the commlssloners in tho clty
of Richmond, thereforc, invalld as hav¬
lng boen done under thls uct, nnd even

though tho curative act of March 17,
1900, should bo vold nnd held not to
valldato tho asscssments nnd acts dono
thoreundcr, yot that tho sald asscssments
would be valld under t.ho law os lt atood
prlor to tho passago ot tho act of De-
ciirhbsr 10, 1903, when read In connoctlon
wlth sectlon 1, of tho schedule of the
Constltutlon of Vlrglnia, whlch roads as

follows:
"Sectlon 1. The comnion law and.tho

stntuo laws In force nt tho tlmo thls Con¬
stltutlon goes into offeel, so far as not
repugnant thereto, or reponlod thoreby,
shall remaln In force untll they explre
by tholr own llmitatlon, or aro nltered
or ropealod by tho aonoral Assembly."
Tlils question I leavo opon, as bolng un-

necessary for me to declde,, for tho rca-

sons heretoforo glven, whloh Impcls mo

to dlsmiss the blll ot complainnnts ln
thjs causo and deny the rellet prayed for.

Why Concession Was Made.
It wlll bo obscrvod that I havo ireated

under tho infiuence of tho order cntered
In tho case of L-ambort vs. Smith, 88 Vn.,
268, quoted supra, tho act of Decembor 10.
1903, aa Invalld because violatlvc of sectlon
5 of tho Constltutlon of Vlrglnln.
It was stated In the nrgument of thls

caso that tho general npproprlatlon blll
passcd by the Leglslature on March 12,
1904, contalned a provlslon to pay tho
costs of assossment of landa and lots,
?75,&00, or so much thereof aa mny bo
neccssnry. whlch provlslon Is found on

pago 1S3 of tho acts of Genoral Assombly,
1901, but as to what effect. if nny, thls
wlll have upon tho vnlldity of tho act of
March 1°, 1903, I forbear to oxpress an

oplnlon, or to dlfforentlato Houso blll No.
553 from thls act, whlch was a blll to

provldo for tho appolntment of commls¬
sloners of valuation and definlng thelr
dutles, which, by order In tho caso of
Lambert vs. Smlth, supra, was held to
bo Invalld as approprlatlng public monoy.

t havo not alluded to tho eontentlon of
tho complalnants that tho act of -o-

cember 10, 1903, wns vold because It
imposcd or rovlved a tax and dld not
got tho constltutlonnl voto requlred, be-
causo for tho sako of tho argumont and
for tho purposos ot thls declslon under
tho Influenco of I.nml/ert vs. Smlth, 98, Vir-
glnla, I concodod tho Invalldlty of tho
act.as belng an npproprlatlon of publlo
monoy.for thoso roasons and theso only
do I mako thls concession.
Thero ls a woll recognlzed d.'.-u'nctlon

botween nssessmont of proporty for tho
purposes of taxatlon and tho actual 1m-
posltlon or rovlvni of a tnx, An analysls
of thls provlslon In Boctlon 60 of tho
Constltutlon convlncoa mo that tho words,
"Imposes, eontlnues or revlvos a tax,"
when rend In connoctlon wlth tho next
succoedlng clauso, "Kvory law lmposlng,
contlnulng or rovlvlng a tax ahall spo-
clflcally stato Buoh tax and no law shall
bo construed as to atatlng such tax,
whlch requlrea a roforeneo to any other
law or any othor tax," do not
ombrnco laws pnsaed for tho as-
soasment ot property for tho purposes
of taxatlon, either porsonnl or real.

I rogret that I could not glvo a moro
exhaustlvo oxamlnatlon of the authorl-
tles boarlng upon tho Intorostlng and far-
rcachlng qtiostlons presentod for my de¬
clslon In thle enso, An order wlll l*»
ontorod dlsmlsslng tho blll of the coni-

plalnnnts, nnd nt tho roquost of elthor
plalntlffs or defondant, In that order, thls
oplnlon wlll bo mado a part of the ro-
oord In thls caso.

MAKESI5SIGIKIT
(Spoelal to Tho Tlmos-Dlsjiatch.)

Nl'iWPORT NJ_WS, VA. March 31.-
The Old ppininlon Browlng and loe Com¬
pany to-dny mnde an asslgnment, a deed
bolng flled In tho AVarwiok County Court
turnlng over till tho coinpany's property
to J. A. Mnssle, trusteo,
The coinpany's plant nnd property rep-

regonl an Invested cnpltul of ovor fiva
huiidred thousand dollars. Tho assots
amount to about two htindrod and flfty
thousand, two-thlrds of whlch representa
outstnndlng bonds. Tho plant and Nor¬
folk and Richmond hrunchos will bo oper-
alotl by tlio trusteo untll teh company
can bo reorganlzed and put pn ft better
fliuinclal basls.
Most of tha Btoiilt ln tha. concern ls

ownod by I'ennsylvanla cnpltaliets.
Unlted States comnilsslonor A. C, Qar-

rett to-day dlsmlssod tho wnrrants
ugalnst F. Dennior nnd M, Snhlnikowlt's,
chargod wlth recolvhig sallors'. unlfonns,
Tho pawnln-okors agreed to glvo up tha
ulothlng ln order to havo the proceod'
Ings alsmlsseO.

%

Russian Blousc Sults
Theso are handsomo littlo Stllta

that every mother loves to seo on her
boy.
I'erhapB thero Is scttrcely a mothor

who would'not dress hcr'boy In Itu»-
stnn BIouso Bults untll he. was grown
up lf sho had her way about lt, so
much does sho dlsllko acelng hlm
qhdnge'd by a sult tbnt makoa hlm
look older. i

AVo havo theso sults ln nll tha
newest shudea. '.

Sizei 3 to S yeara,

$1.50, $2.00, $2.50, $3, lo $6
Sulta to flt the l.i#jer boys,

Slzoa B to 17 yeara,

$1.50. lo $6.00

.iAIN « lAZe .TRCCT'aU

IHE METHODISTS
Bishop Alpheus W. Wilson De-

livcrs a PareAvell Address
at Opening.

THE EDUCATION REPORT

Feature of Meeting A|option of
Report for RepresenUtive
Church in VVashington.

(By ABSOclated Presa.j,
CUMBBRDAND, MD., Maroh ai-At the

opening of to-day's Besslon of tte Baltl-

more Conforcnce of tho Methodl* Epls-
copal Church, South, Bishop Alpheus W.
Wilson dollyerod a fareweli addresiy
The feature of tho mornlng'a eesslon

was tho adoptlon of the report cf tho
commlttee on memorlals to the gmoral
conference that a reprcBentatlve chjroh
be bullt in' Washlngton.
Tho report of the board of educadon

was In part as followa: \
Valuo of proporty, 1678.463.96; endew-

ment, $311,927.90; total $990,391.85; profm-
s,ors nnd inatructorB, Sl; students, 925.
Randolph-Macon Collego, at AshlanJ,

has a now dormitory. costlng $35,000, bult
through tho generoslty of John P. Branc),
of Richmond, Va. Mrs. Shea, of Now
folk, Va., has dovlscd an eatuto eetlmatcf
at $95,000 to $100,000 to the board of trua
teos for tha oducation of young men t.

the minlBtry. Randolph-Macon Academy,
of Front Roynl, Va., 135 Btudents.. The
academy at Bodford Clty, Va., haa 180
studenta, and pald off $10,000 of tho In-
dcbtcdnesB last year.
Tho AVoman'B Collego, at Lynohburg.

wlll soon havo a proporty. worth $500,000
and nn cnrollmenf of 500 studonts, wlth 50
lnstructors and an annual lncome of
$150,000.
Professor J. A, Bray, colored, president

of Dano Collego, Jaokson, Tenn., who wna
Introduced, apoke fpr educntlon among
the young nogroes. Bishop Candlor en-

dorBed IiIb work, and,headed a subserip-
tlon, whlch grew Into large proportlons.

. ¦-....','
Shorter to Atlanta.

(Speclal to Tlio Tlnies-Dlspatch.)
ASH'BVIDLE, N, C, March 31..The

Southern Railway ls about to brijln tho
construcllon of a short llno between R03-
inan (on the Transylvanla Rallroad) unrt
Sencca, S. C, on the maln llne of the
Southern from AS'UBhlngton to Atlanta.
YeBtorday an onglneorlng corpB left thia
clty for Itosman for tho purposo of be-
glnlng an Immedlhto survoy. The con¬
strucllon ot thls llno hns been under con-
aidoratlon by tho Southern Hullway for
some tlmo. and the order fpr tho suryey
ls the drst step towarda cpnHtruction. tn«
roductlon ip dlatnnco between ABhcviiia
and Atlanta vla thls new. routo wl.l be
botweon forty und flfty,mlles.

'" »-'

Mrs Thalhimer Goes to New York
Mrs. Jncob Thalhimer left for Now YorK,

hor now homo, Wodnesduy evening, and
regrotted not belng ablo to seo all her
frlends to bld them fareweli, and takea
thls meanfl/of dolng bo.

Coinpleie Family list

?to?Royal
Laundry.

Phone 1959, 207*209 N, 7th St.

Waabed, Ironed and Starehed
ailli'la .JOc
Collara ,...;...,..«
Cuffa.4o
Under Bhlrts..»«
Under Drnwors.,,,40
Nlght Bhlrts.r.«
1 'nJnmas .,.,,,,...lOo
Bocks.9 . 2c
I Jiiriiikerchlefa.,. .l«

Roufjh Dry,
Bhl.i't AS'iilsts, Boys' AValsts,

Coract Covers, DresscB,
Nlght Dreases,- Chemlse,
Drawors, Sktrts, AVrappors,
Aprona, Plllcw Shums, uoe
per 'dojion, washlng and
atarci^pg only,

/ Flat Work.
TiTwela, Nt.pklns, Tablo

Clo/hs, 'Sheote, Pillow Cases,
Searfa. I Thta work Utio per
dokon, or 50 ploeea HOw, half
Biii.-ill und half largo pleocs,VSpreatfs, IBp.
,'Theae Iprloeu for eo'mplota/famlly wash,t-


